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Abstract: Big data analysis is a business analysis means in the “Internet+” era; it is 

also a new kind of knowledge analysis tool, it can complete large-scale data analysis in 

real time based on large-scale unstructured data, and make predictions and decisions 

on the relationship among data. As China's judicial openness on the Internet is 

becoming increasingly deepening, information on the operation of judicial power can 

be more easily obtained, provides the original analytical material for analysis of legal 

big data. By analyzing the logic analysis of evidence reasoning, this paper proposes the 

relevance of big data and emphasizes the correlation among data, based on the total 

data analysis, the processing capacity of large-scale data is a task that cannot be 

qualified by human experience and reason; the evidence relevance emphasizes the 

experience and logic rationality of lawyers. Therefore, this paper thinks that although 

the analysis and prediction of big data cannot become evidence method independently 

at the current stage, but it can provide background knowledge for the fact-finding 

process of cases. 
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1. Introduction 

How on earth does law research should adhere to its own unique theoretical framework, 

or be appropriately open and accept the influence of other disciplines, there has been 

no consistent view within legal research. With regard to evidence law rooted in the 

research tradition of the common law, although there is no puzzle of discipline closure 

in the development process, the introduction of new evidence and evidence methods 

requires repeated argumentation, trial and error. In the continuous integration process 

of multi-disciplines, multi-disciplinary cross has become the theoretical character of 

evidence law research, if new theories and methods can reliably find out the facts of 

the case; it can become the subject on evidence research. The rise of the new evidence 

law school witnesses the integration process of scientific evidence, artificial intelligence 
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and law, legal argumentation theory and many other theories and evidence research, 

scientific theories and new technological innovations appear in court debate, which 

greatly expands the cognitive ability of fact identifier. Big data is one of the prominent 

economic labels in the era of “Internet+”, big data analysis technology has already 

become one of the driving forces for innovation of China’s economic and social fields, 

it has become a new epistemological tool in the field of economic life. For evidence 

research, big data analysis technology can carry out large-scale analysis for the total 

sample complex data on the Internet, and make a quantitative evaluation for the 

correlation trend among events. Although this analysis is not the argumentation and 

reasoning in logical meaning, this correlation research of big data makes people feel 

surprised about the data is so accurately predict human nature and society, can big 

data be used as evidence in the process of fact-finding? Is there a difference between 

the correlation analysis and the evidence relevance concept of big data? Can big data 

tools expand the evidence cognition perspective of fact-finder? There are a few 

questions that this article hopes to try to answer. 

 

2. Big Data Analysis is a New Evidence Means 

From the perspective of generalized evidence research, the meaning of evidence 

includes everything that can determine or prove an assertion is true, in the trial and 

error process which human beings are constantly adapting to and transforming the 

natural and social environment, the thinking formation mechanism on the basis of 

evidence is used in in every aspect of human life, big data analysis provides evidence 

of decision-making in the field of social life related to the Internet, it seems to have the 

possibility of judicial evidence. Although different practice areas have different 

conditions and intensities on whether the judgment evidence is true, the evidence itself 

does not have a domain-dependent nature; evidence shows the supporting 

relationship of the facts to be proved through propositions, assertions, reasoning, or 

argumentation. The enlightenment campaign took place in the middle of Europe and 

the United States in the 18th century, which eradicated the feudal remnants of the 

Middle Ages, and opened the door which the human rationally think politics, law, and 

other social fields, this historical period is known as the age of reason and survives to 

this day. Thanks to the background of this era, Gilbert published Evidence Law in 1754, 

the subject of this book are mainly evidence and evidence law. Gilbert’s ideas were 

largely influenced by the main representative of the enlightenment campaign John. 

Locke, Rock repeatedly put forward the old concept of "probability" from ancient Greek 

sages in his representative work, evidence as the premise of argument, there may be 

flaws due to various unforeseen reasons, therefore, and the proof weight or probative 
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force possessed by the evidence is called “probability”, evidence is passed to its 

conclusions through its specific proof weight to support the acceptance of conclusions. 

In the context of courtroom confrontation, if big data analysis is presented as a new 

form of evidence, and it is possible to transmit the data to the conclusions reliably or 

with high probability, then the big data analysis meets the requirement of probative 

force in the judicial evidence. 

The process of judicial judgment involves completing the legal discovery process of 

legal reasoning, value judgment, and legal interpretation in the context of interaction, 

taking the judgment document as an example; it is difficult to simply use one or several 

arguments to achieve judgment of the complicated social activities. Due to the 

complexity of the referee process, the jurists divided the judicial judgment process into 

the "discovery process" and the "justification process", the discovery process includes 

the discovery of case facts (fact finding) and the law application. According to the 

tradition of the civil law system, the determination of facts is completed by the 

fact-finding person in the process of principle of discretional evidence, this process is 

often a complicated psychological balance activity, and based on the determination 

completion of the fact, and reconstruct the entire referee’s argument rationally. The 

forming process of the heart proffer of fact-finder is a psychological process, and it is 

also an experience-based argumentation and judgment process, the fact-finder's 

evidence-based fact-finding process is a rational mental judgment process, the ideal 

fact finding is rational cognitive decision-making based on experience and common 

sense under a full information condition. In the exponential growth of information in 

the Internet era, the virtualization of social life has been complicated; it is difficult for 

fact-finders to know everything in all fields, big data analysis and artificial intelligence 

technology innovation make us to see The connection possibility between the 

fact-finder' experience and the whole correlation information, the Internet as the 

world’s largest knowledge base, which is one of the fast channels for lawyer to acquire 

knowledge, just think, we can collect, analyze, and summarize the full amount of data 

from a certain dimension, in the sense of knowledge, it provides complete information 

preparation for decision of fact-finder, fact-finder, only needs to make full use of own 

rationality, conscience and experience to make an optimal judgment from the complete 

information view. 

The Internet continues to infiltrate and change each person's life contact mode, 

resulting in a wealth of information "marks" when social subjects are widely connected, 

all Internet users' interactions are recorded in the cloud server. From the litigation 

lawyer's evidence preparation work, the public information from the Internet is often a 

very important evidence source, such as business and industry information, and 

referee documents. With the vigorous promotion of administrative openness and the 
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judicial openness, continuously accumulated and public documents is one of the data 

sources for big data analysis, at present, big data analytics technology already has the 

ability to collect and analyze various sites on the Internet, by observing the correlation 

between data and events, the litigation lawyer can extract the occurrence trend of the 

event and the basic probability of the event in a specific context, and then put forward 

new evidence for the fact to be proved, this paper guides the fact finding process and 

provides background knowledge, which is an important approach in the process of 

identifying big data analytics aid fact finding. Big data technology abstracts structured 

data collection from mass unstructured data for people to discover the law, and 

lawyers' human labor has been unable to withstand boring and monotonous data 

analysis, however, many times, total data analysis can predict the possible behavior of 

market subject from the angle of trend development. Like other empirical researches, 

big data analysis is only based on the research methods of total data, and can help 

fact-finders to expand their cognitive abilities, in particular, in understanding the 

supporting relationship of evidence to witness facts, big data analytics jumps out of the 

past high dependence of legal services to experience in practice, correlation between 

evidence and facts to be proved can be presented in the way of data visualization, or 

the two do not rely on the actual relationship of experience judgment to present, such 

as McCormick on Evidence, this book explores the substantive elements of evidence 

relevance: maps, images, tables, photographs, videotapes, and computer animations 

all have substantial help in understanding other evidence materials." 1Therefore, 

according to the understanding of relevance in the common evidence law, as long as 

big data analysis can provide substantial help in understanding the evidence, however, 

this substantive relationship is based on the observation of the total data, not 

traditional lawyers' rational experience. This paper thinks that the common evidence 

law makes a binary interpretation of evidence relevance, from a logical analysis point of 

view, the cause of a phenomenon (fact) may be very complicated, but we can observe 

the sequential relationship in phenomena from an empirical perspective, the relevance 

theory of traditional evidence emphasizes the observation of successive phenomena by 

individual experience, and the statistical observation of total data may be another 

important way to explore the substantive relationship in phenomena, only human 

reason is not good at it in this respect. 

 

3. Role of Big Data Analysis in Evidence Reasoning 

In order to understand the role of big data in the process of fact finding, we need an 

analytical tool that can provide a detailed analysis of the inner process of the 

fact-finders; the logic analysis tool can demonstrate the fact-finding process in a 
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inference visualization way, there are benefits to understand which phase and nodes 

big data can enter the fact-finding process. In evidence theory, the concepts of 

evidence and evidence reasoning have not been discussed in depth; the usual handling 

method is to equate evidence material and evidence, big data has become mass 

electronic evidence in this sense, or e-evidence or audiovisual evidence are presented 

in electronic form. This paper thinks that the concepts of evidence and evidence 

reasoning need to be further elaborated, from the perspective of language logic, 

transform judicial proof process into proposition and proof reasoning, it is helpful to 

understand how big data analysis can play a role in the process of fact finding and to 

determine used boundary condition of big data. 

Any evidence material or evidence method, including big data analysis, needs to be 

related to the proposition and exist in a certain deduction or reasoning structure before 

it can be called evidence. Propositions are used to express certain relationships and 

properties in evidence materials, but they are often influenced differences of cognitive 

abilities and other factors, different propositions may be derived from the same 

evidence material, and different propositions mean different correlations for 

fact-finders. This is one of the important reasons why the common evidence law 

scholars think that the evidence overlaps each other. Of course, the evidence overlap 

has the overlapping of concept extensions among evidence materials. Evidence 

materials discussed in this paper can be expressed in individual words of predicate logic, 

such as a, b, c... 

(1) The logical structure of the evidence concept 

Evidence needs to be expressed in propositions, for example, Xa, Yb, Zab..., they 

indicate that the evidence material has the X property, the evidence material b has the 

Y property, and there is a Z property between the evidence material a and the evidence 

material b. An evidence material is specific and unique, but the evidence based on this 

is not unique, because the subjective standard of propositions intercepted according to 

evidence materials are not the same, the same evidence material can be expressed as 

various kinds of evidence, although the concept is different, it has the same concept 

extension. Therefore, the evidence describes a relationship, and it points to a clear 

relationship, it is necessary to introduce inference or reasoning relations to concretely 

express the specific nature of an aspect. 

According to the proposition definition of evidence, situation evidence and direct 

evidence all have a certain inference structure, the premise of this inference structure 

is the proposition intercepted from the evidence material or the evidence method, and 

its conclusion is the proposition of the parties concerned. The main difference between 

situation evidence and direct evidence is: the premise and conclusion in the inference 

structure of direct evidence are the same proposition, and the inference structure of 
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the situation evidence has four structures, as shown in Figure 1. 

 

Figure.1. Logical Structure of Evidence 

The method of diagrammatic structure in Fig.1 was first proposed by Billzny in Practical 

Logic in 1950, the greatest advantage of this method is to overcome the traditional 

formal logic and only involves closed structure, single premise supports single 

conclusion inference structure inadequate, and complete represent complex inference 

structure. Thomas modifies and expands Birzni's argument structure in the book 

"Practical Reasoning in Natural Testimony" in 1973, the above four types of reasoning 

structures have been formed. The graphical structure of direct evidence inference is 

shown in Figure 2 accordingly. 

 

Figure 2. Logical Structure of Direct Evidence 

According to the above logic analysis, the evidences defined in this paper are: The 

proposition that the parties involved in litigation extracted from evidence materials and 

evidence methods of as prerequisite, and the intercepted evidence proposition as a 

conclusion. The significance of this logic analysis is that big data analysis is a kind of 

evidence method, is an interpretation method based on total data, the process of 

extract inferences from evidence materials to evidence should also include the 

accumulation and observation process of data, and summarize the observation of 

evidence materials, can fully demonstrate the relevance of evidence material to 
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evidence inference. By segregating the logical structure of evidence, big data analysis 

can quantify the correlation degree of internal inference in the evidence structure in the 

evidence inference organization, compensate the lack of cognition of the rational 

fact-finder in data diversity, thus making a more objective assessment for the relational 

degree from evidence materials and evidence essence, especially for social life 

judgment under the mode of Internet communication. 

(2) The concept of evidence reasoning 

Reasoning is one of the research objects of logic, and it is also one of the research 

objects of psychology, evidence reasoning is the focus of evidence theory research. In 

the past, the definition of reasoning was often defined from the perspective of two 

disciplines. The research and definition of evidence reasoning not only describe the 

process of fact finding in this paper, at the same time, it also provides logical structure 

for big data analysis into fact finding process. The cognitive process of case fact finding, 

except the logical method and the rule of evidence, the fact finder is strongly 

dependent on subjective rationality and experience for the probative force and 

substantial judgment, big data analysis as a knowledge discovery tools in singularity 

approaching era, the knowledge extracted from mass data by artificial intelligence 

technology does not replace human reason, but it should be complementary to the 

subjective rationality and experience of the fact finder. Therefore, recognizing the 

logical structure of evidence reasoning is more conducive to understanding that 

computing intelligence is more about supporting human rationality, rather than the 

zero-sum relationship between substitution and replacement. 

The definition of reasoning by Douglas Wharton, the master of North American 

informal logic research, is familiar to many scholars of evidence law, based on the 

analysis and evaluation of previous definitions of reasoning, Wharton gives an 

inference definition that both normative research and descriptive research can accept: 

reasoning is to make or accept assumptions (namely starting point), by ensuring the 

process of moving from these assumptions to conclusions (end points) (Warrants). 

Warrant means the rule or framework from one point to the next in reasoning sequence, 

the term "warrant" can be replaced by a more familiar (but narrower)  "rule ", but 

warrant is more appropriate, because there is a frame-based reasoning and reasoning 

without frame. 

Wharton's definition of reasoning, "warrant" is one of the core concepts, and "warrant" 

can be interpreted as a reliable cognitive mechanism, the predictive effect of big data 

analysis on events and characters is based on reliable trend judgment of the total data, 

what is lacking in such a vast database of information on the Internet is precisely what 

is most humanly known: the future. In evidence reasoning, the prediction of future 

events does not directly point to the facts to be proved in evidence reasoning, but it can 
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provide a cognitive mechanism for evidence reasoning about Internet knowledge or a 

cognitive tool based on data analysis. In order to explore the mechanism of big data 

analysis in evidence reasoning in the perfect evidence law system, the research of 

evidence reasoning in this paper still follows the tradition of the common evidence law, 

especially the United States "Federal Evidence Rules." Along with Wharton's classical 

understanding of reasoning, this paper integrates the idea of big data and adjusts the 

definition of evidence reasoning, the fact finder takes the evidence proposition as the 

premise, and the process of gradually recognizing the facts from the evidence 

proposition set to the facts to be proved through the relevance criterion, the correlation 

criterion is the "warrant" of the evidence, relevance as "guarantee", which is based on 

the subjective value judgment of fact finder, at the same time, "warrant" is affected by 

the recent big data technology, a decision support can be provided based on subjective 

value judgments for fact finder. 

(3) Big data analysis as "special experience" of evidence reasoning 

The evidence reasoning process is not only the logical thinking process, but also the 

subjective experience judgment process; the big data analysis is an empirical 

observation of the correlation relationship in the mass data on the Internet, and it is an 

empirical research. To answer the role of big data analysis in evidence reasoning, we 

can refer to other empirical sciences, such as the role of statistics, economics in 

evidence reasoning, decompose a large amount of evidence into a list of propositions, 

and then the proof relationship among all the propositions is represented by the 

important document, such a training forces us to clarify all the steps in an argument 

process-whether explicit or potential. Logical analysis can more clearly demonstrate 

the nature and validity of an argument. But merely from the perspective of logical 

rationality, it is still impossible to verify the authenticity of the hypothesis, nor can we 

tell what weight should be given to a certain inference, "the strength of any specific 

inference depends on the experience on the topic being explored, not the logic. Logic 

only helps when showing our inner process." Wigmore's discussion on the relationship 

between logic and experience makes us aware of the boundary between logic and 

empirical science, within the logic research, there is still no consensus on the classic 

question whether or not logic research should have an empirical nature, since the rise 

of the informal logic movement in North America in the late 1970s, and the empirical 

study of logic, in a wide range of social cognitive domains, logic can certainly 

demonstrate the cognitive structure of human cognition, but it has never been involved  

(warrant) substance  of reasoning. After revealing the analytical significance of logic for 

evidence reasoning, the fact-finder still needs to identify facts through his own 

experience. Although our country's legal system does not recognize the “principle of 

discretional evidence” in foreign jurisdictions, there is no doubt that principle of 



Volume 5 Issue 4 2018 

   175 

discretional evidence is widespread in our country’s judicial practice. The experience of 

a judge with a little trial experience, such as judging a case, often depends on the 

testimony of a certain witness, whether or not to testify against his testimony, depends 

on the subjective judgment of the judge. Obviously this is "principle of discretional 

evidence ".Judge Zou Bihua pointed out that the formation of "free proof" requires 

necessary subjective judgments, if one completely abandons subjective judgments, 

there will be unfair problems in many cases (such as the criminalization of judgment 

standards in civil cases). The judge’s subjective judgment is a rational judgment based 

on experience, it is a guarantee mechanism for judges to deduce case facts based on 

evidence materials, the judge’s cognitive assurance mechanism will not be the same, 

the judges are not living in vacuum, new methods, technologies, and trend of thought 

will also affect judges' judgments, big data analysis is increasingly familiar with social 

prediction methods for legal people, and it will inevitably affect judges' social 

experience judgments. 

Regarding the discussion of logic and experience, when Wigmore was discussing the 

testimony qualifications of evidence law, he distinguished "general experience" from 

"special experience", the former was "assume that a normal adult has enough 

experience related to testimonial topics," the latter is "Sufficient experience owned by 

those who are already engaged in a particular industry, business, art, science, or other 

appropriate activity, namely experts.." In fact, Wigmore's use "general experience" 

more extensively, Wigmore's discussion of experience as a warrant of evidence 

reasoning, he proposed that "general experience" includes scientific discoveries, 

expert opinions, and life law. In addition, other authors of the evidence law research, 

such as Binder and Bergman, used the term “general” to express the same consensus 

as Wigmore. Therefore, it is not difficult for us to find out that the distinction between 

"general experiences" and "special experiences" in the cognitive process of fact-finders 

is not so entirely different, including the industry and scientific knowledge, as people's 

familiarity, and it has become a common sense experience. The most signif icant salient 

features of big data analysis are: full sample, chaos, and correlation, for the 

characteristics of big data analysis, full sample and chaos are relatively pure technology 

problems, relevance is the starting point for discussion of big data analysis as evidence, 

the big data analysis report is now a kind of "special experience" in the form of data 

visualization. 

Case facts identified in public judgment documents on the Internet are if does not have 

contrary evidence, regulation article 9, paragraph 4 in “Provisions of the Supreme 

People's Court on Evidence in Civil Procedures”, “The facts that have been confirmed by 

the people's court. The facts confirmed by the referee do not require proof by the 

parties." Therefore, the parties do not need to prove proof. Therefore, the facts of the 
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cases identified in the public judgment documents are effective, according to need, 

litigators can use effective judgment documents as evidence, and the applicable 

lawyers of such evidence can only make judgments based on "general experience". At 

present, apart from the China Judgments Online, local courts have their own public 

websites for judgment document, such as the Zhejiang Court Open Network, the 

Jiangsu Court Network, and the Beijing Court Trial Information Network, these 

websites have a distinctive feature, and it is that each province and city publicly the 

number of judgment documents, which are higher than the number of judgment 

documents published on the China Judgments Online, the uploading and updating 

speed is faster and the user interface is more friendly. From the perspective of "special 

experience" of big data technology, the total quantity of big data requires that all 

judgment documents collected from the entire judicial open site on the Internet kept 

up to date, in addition, data cleaning and collation are made in various forms and 

complex messy documents at various sites, and solve the complexity of big data in a 

unified format. At the level of evidence reasoning, retrieving parties’ relevant lawsuits 

and facts from all judgment documents, which are relatively simple big data application 

scenario, if there is no contrary evidence; the facts identified by previous judgment 

documents do not need proof. Besides, big data analysis provides a new reasoning 

warrant mechanism for fact-finders, and it provides a complete perspective for 

reductive interpretation of case facts. Although big data analysis does not provide 

direct evidence for the case to direct the case fact, but it can provide macro explanation 

and more convincing statement of facts for the occurrence of disputes. 

 

4. Big Data Analysis and Evidence Relevance 

Big data analysis and evidence law research are all concerned about relevance issues, 

big data analysis focuses on the correlation among data, and the relevance of evidence 

law more concerned about the rational judgment between evidence and fact to be 

proven. Big data analysis is good at judging the possibility of future events, and 

evidence relevance focuses on how to interpret past events with high plausibility, in 

addition, the accuracy requirements are not the same, big data analysis emphasizes 

real-time computing judgment of trend is based on the total content, and the relevance 

of the evidence emphasizes judgments based on human intellect and logical analysis. 

Therefore, the difference between the two lies in the following: big data analysis 

requires less precision for trend conclusions, and requires very high response speed to 

judgment; however, evidence theory is contrary to this, namely, the judgment accuracy 

of incidents is required to be higher, even civil cases require high levels of evidence 

(criteria for advantageous evidence), lower requirements for judgment speed of 
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incidents, lengthy litigation costs embody the pursuit of ultimate justice. 

The evidence is relevant. 

(1) If the existence or absence of this evidence makes the trend of the case fact more 

likely or impossible; and 

(2) If the case facts is a successor of the fact discovery process. 

We once again get the classic definition of relevance from this definition: evidence has 

certain probative force, and it is substantive, the two are indispensable. From the entire 

U.S. evidence law system, the correlation of evidence does not necessarily make the 

evidence to be adopted by the court as the basis for determining the case facts, namely, 

the evidence correlation is not equal to the admissibility of the evidence. The 

admissibility of the evidence is subject to two aspects of the rule test, the first is the 

acceptance rule of the evidence; the second is the exclusion rule of the evidence, only 

the test evidence that meets two aspects is admissible. Relevance of evidence only 

complete the test of acceptance rule, but does not pass the exclusion test, and 

exclusion rule of relevant evidence occupy most of the space provisions in the "Federal 

Rules of Evidence", which reflects the fairness, exclusion bias, save judicial costs and 

social value appeal to promote the development of evidence law. In the evidence law 

system of United States, the admissibility of evidence is based on correlation, not on 

the probative force, the admissibility of evidence must have relevance, and the 

evidence with relevance is not necessarily has admissibility. Therefore, just because the 

American evidence law system makes a classical theoretical dichotomous 

interpretation for correlation of evidence, we have seen the possibility of big data 

analysis as an evidence method entering the judicial certification system. 

The core of big data analysis is to conduct correlation analysis for complex total 

unstructured data; it is not the analysis of causality, the correlation is the core issue in 

the theory of evidence law, in the discussion on the relevance of evidence reasoning 

and judicial evidence, correlation contain two basic elements: substantiality and 

probative force, in other words, evidence relevance research emphasizes experience 

and logic, from the perspective of multidisciplinary integration to evidence theory, 

especially forensic science, a large number of empirical studies and rigorous logical 

proofs provide prerequisites for admissible evidence, namely have the eligibility of the 

evidence. The core relevance of big data analysis focuses more on the data association 

level, and is now widely used in business forecasting, precision marketing field, and 

need e-commerce area which needs to respond quickly to market trends. Therefore, 

the relevance of big data analysis is more correlation relationship in the sense of data, 

through mass data to show the cause and effect of events, and then make a quick 

judgment for business needs, although the cause behind the phenomenon is still 

obscure. 
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The emergence of big data has enabled the ability to obtain knowledge, business 

opportunities, and social services through data analysis, from the academic elite circle 

that was previously limited to a few ivory towers to the general institutions, enterprises, 

and government departments. The reduction of the threshold directly leads to the 

improvement of error-tolerant rate of data and cost reduction, but as emphasized by 

the author Victor in "The Big Data Era", the most important thing is that people can 

largely escape from the pursuit of causation. Instead, focus on the discovery and use of 

related relationships. As long as there is a significant correlation between the two 

phenomena, huge economic or social benefits can be created, and finding out why the 

two are relevant can be left to scholars to slowly study. The observation of mass data 

lies in the description of objective phenomena through big data analysis, rather than 

the cause analysis of the phenomena, it is also not the answer to the causal relationship 

between data and events, the relevance theory of big data analysis in the sense of 

epistemology is a “data experience” that is detached from the judgment of human 

experience. The big data correlation from the perspective of evidence theory substance 

is: “under the guidance of human intuition, observation of total unstructured data, and 

an empirical summary of the relationship between the selected events and caused 

relationship." It should be noted that the problem domain selection for big data 

analysis still has rational awareness and cognitive economic process, although big data 

analysis does not make assumptions on the relationship among events, when we are 

conducting big data analysis, there is an expectation on how much the association of 

events, but we hope to verify or falsify the uncertain causality judgment through the 

total data. 

In the evidence law system, the proof of criminal responsibility is the clearest 

requirement for evidence eligibility, taking the “criminal litigation law” revised in 2012 

as an example; the evidence part has been greatly modified, formulated conditions 

with real evidence and full, and emphasizes the requirement from real evidence to 

prove the facts of criminal cases. Although there is no special evidence law in our 

country, but from the latest revision of the criminal litigation law and existing three 

evidence provisions concerning criminal cases and civil cases, the people's courts are 

required to determine the facts of the cases on the basis of evidence, emphasize the 

exclusion of illegal evidence to ensure the administration of justice. However, it is worth 

noting that the criminal litigation law and the three evidence provisions do not explicitly 

explain the relevance of the evidence, but they all talk about the probative force of 

proof, from the perspective of the existing legal interpretation, the relevance of the 

common evidence law discussion, evidence relevance and probative force are similar 

meaning complexes in the evidence rules in our country, and the concept of evidence 

relevance in China's criminal litigation law is similar to the essence of common evidence 



Volume 5 Issue 4 2018 

   179 

law, And the proof force is not the same as the proof force of the common evidence law, 

we can use the eligibility as a unified term, that is to say, a certain evidence is used as 

a legal qualification for determining the facts of the case in lawsuit. From the 

methodological significance, at present, judicial reform of refereeing documents on the 

Internet provides ideas for the evaluation of probative force, through the screening of 

publicly referee documents, the amount and type of evidence can be calculated fully, 

statistical data can be done for the amount of evidence, type, It is even possible to 

quantify the evidence preferences of particular courts and specific judges for specific 

types of cases, big data analysis on the evidence part of the judgment documents, it is 

not for the sake of complying with the evidence probative force approach, This paper 

attempts to carry out quantitative analysis for probative force of evidence materials 

under the substantive law, provides support for prediction of big data analytics in 

judicial decisions, Therefore, this article considers the substantive requirements in 

relevance is the entry point of big data analysis into the field of evidence research, from 

the predictable perspective of judicial referee, big data analysis can be based on 

preliminary rational judgment, and make up for the fact that human beings have 

insufficient knowledge of the evidence when facing mass data. 

The correlation analysis on events by big data is a calculation judgment that beyond 

the order of human causal cognition, and make author cannot help thinking the 

prediction of the future world by “singularity theory”, the United States artificial 

intelligence forecasting expert Lei Kuzweier wrote "The Age of Intelligent Machines," in 

1989, he proposed that in the first half of the 21st century, technology will inevitably 

move toward machine-based development, and will inevitably greatly exceed human 

intelligence. In the book “Singularity Approach,” Kuzywell further pointed out that 

singularity involves many aspects, its development speed is approximately an 

exponential growth, and the expansion speed of technology seems to be unlimited. 

When human beings have new cognitive tools, people have a deeper understanding of 

computation-based evidence, and the relevance of big data can also be understood by 

the conceptual framework of relevance of evidence law, the two have similar concepts 

in conceptual composition, the correlation consists of probative force and substantiality, 

the probative force emphasizes the logical causality and the transmission of probative 

force, while the substance is the implicated relationship among events, this implicated 

relationship is based on empirical judgment and can also be based on objective total 

data calculation. It is undeniable that there are indeed logical and empirical guiding 

factors in the substantive analysis of events for big data, however, when such a causal 

relationship and knowledge face mass data, it transcends the cognitive abilities of 

human beings, nowadays, we have been able to calculate the subtle relations among 

events through big data analysis technology, provide predictions for complex events, 
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and provide context for the fact-finding of case. 
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